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� 	R v Secretary of State for the Environment, ex parte Friends of the Earth (1995) LTL 7/6/95.  FoE challenged the Government’s failure to enforce the pesticide standards laid down in the EC Drinking Water Directive via certain undertakings from Thames Water and Anglian Water under the Water Industry Act 1991.  FoE lost the case at first instance in 1994 and then lost in the Court of Appeal in 1995.  FoE ordered to pay £34,000 costs.  





� 	R v Secretary of State for the Environment (2) Ministry for Agriculture, Fisheries and Food (Respondents), ex parte Watson (Applicant) & (1) Sharpes International Seeds Ltd (2) British Society of Plant Breeders (Interveners) (1999) Env LR 310.  FoE covered the costs of the Applicant (Guy Watson), who lost in the Court of Appeal and had to pay the costs of the intervening trade association of £6,000.





�	Case taken by FoE and Greenpeace (R v (1) Secretary of State for the Environment, Food and Rural Affairs (2) Secretary of State for Health, ex parte (1) Friends of the Earth Ltd (2) Greenpeace Ltd [2001] EWCA Civ 1847).  This case concerned a challenge to the manufacture of “MOX” fuels by BNFL.  FoE/GP lost the case at first instance but were only required to pay the costs of the Government and not the (one assumes) considerably higher costs of BNFL (which of course was always the risk).  The case was lost on appeal and FoE/GP were ordered to pay costs in the order of £50,000.





	The second case was R v Secretary of State for Environment, Food and Rural Affairs, ex parte Aventis Crop Protection Association.   FoE intervened in the case as an interested third party.  The case settled out of court following an initial two days hearing.





� 	R (on the application of Friends of the Earth) v Environment Agency [2003] EWHC 3193 (the “Ghost Ships” case).  FoE won the case and recovered half its costs from Able UK and half from the Environment Agency.  If Foe had lost it was at serious risk of having to pay Able’s costs (an estimate of £100,000 was served on FoE in the High Court).





� 	This case concerned sewage in Northern Ireland (reported at (2007) Env LR 7).  FoE applied for a Protective Costs Order.  The Government originally resisted, but then backed down and agreed that each party would bear its own costs.  FoE won the case.





� 	Judicial Review of Gordon Brown’s decision to scrap the Operating and Financial Review (OFR) guidelines.  FoE applied for a PCO.  Treasury initially resisted but conceded the whole case after FoE had filed the papers.  Treasury agreed to pay all of FoE’s costs.





� 	A very recent case against the Food Standards Agency in relation to GM rice.  The FSA proposed that each party bears its own costs, to which FoE agreed.  The challenge was unsuccessful.





�         A case brought jointly with Help the Aged to challenge the Government’s implementation of the Warm Homes and Energy Conservation Act 2000 in relation to fuel poverty.  The Government encouraged Friends of the Earth and Help the Aged that we ought not to apply for a protective costs order on the basis that their costs would not exceed £25,000 (the amount that we had jointly agreed we could afford).  However, at the conclusion of the case (we lost) the Government sought more than £70,000 in legal costs.  Fortunately, and very unusually, the Court rejected the Government’s costs application and made no costs order.   A Protective Costs Order is now in place in respect of the Appeal (£25,000).





� 	R v Her Majesty’s Inspectorate of Pollution and ANOR., ex parte Greenpeace Ltd (No 2) (1994) 4 All ER 329.  Greenpeace was unsuccessful.





� 	R v Secretary of State for the Environment, ex parte Greenpeace Ltd (1994) All ER 352.  Application dismissed with no order as to costs.





� 	R v Secretary of State for Trade & Industry (Respondent), ex parte Greenpeace Ltd (Applicant) (1997) Env LR 415.  





� 	R v Secretary of State for Trade & Industry & ORS, ex parte Greenpeace Ltd (2000) Env LR 221.  This successful case taken by Greenpeace established that the provisions of the EC Habitats Directive should apply out to 200 nm.





� 	One of these cases was R v (1) Secretary of State for the Environment, Food and Rural Affairs (2) Customs & Excise Commissioners, ex parte Greenpeace Ltd (2002) EWCA Civ 1036 (the “Mahogany case”).  Greenpeace was refused an application for an injunction and permission in the High Court,  but on appeal, permission was granted by the Court of Appeal who also ordered that the substantive application be heard by the Court of Appeal because the judge thought the case raised issues of general public importance.  However, Greenpeace also lost in the Court of Appeal and were ordered to pay the costs of two Government departments (Defra and HM Customs & Excise) as well as the third party (several tens of thousands of pounds).





� 	Greenpeace Ltd v Secretary of State for the Environment, Food and Rural Affairs (2005) EWCA Civ 1656.  This case concerned a challenge to the South-west Territorial Waters (Prohibition of Pair Trawling) Order 2004.  Greenpeace was unsuccessful at first instance and also lost on appeal to the Court of Appeal.





� 	R (on the application of Greenpeace Ltd) v Secretary of State for Trade & Industry [2007] EWHC 311.  This concerned the consultation procedure undertaken by the SoS for Trade and Industry with respect to energy policy.  Greenpeace were successful.





� 	(1) WWF-UK (2) RSPB (Petitioners) v (1) Scottish Natural Heritage (2) The Secretary of State for Scotland (3) The Highland Council (4) Cairngorms Chairlift Company (5) Highland & Islands Development Board (Respondents) (1999) Env LR 632.  WWF-UK and RSPB lost the case in the Outer Court of Session and were ordered to pay £203,500 costs.  These costs were reduced on assessment to £195,500.  WWF did not apply for another JR until 2008.





� 	R v Secretary of State for Business, Enterprise and Regulatory Reform ex parte WWF-UK and Corner House Research (2008).  Permission refused on the papers and WWF-UK ordered to pay costs of £8,500 for the Treasury Solicitor to file a written defence.





�        R v Secretary of State for Transport ex parte London Borough of Hillingdon & Others (including      Greenpeace and WWF-UK).  Ongoing case concerning a challenge to the Government’s support for a third terminal at Heathrow airport


 	


� 	R v Swale Borough Council, ex parte RSPB.  Leave refused (undue delay).





� 	R v Secretary of State for the Environment, ex parte RSPB (1997) (the “Lappel Bank” case).  This case was referred to the ECJ for an interpretative ruling.  Even though the RSPB eventually won the case, it had been unable to provide a cross-undertaking in damages and, as a result, the SSSI/SPA was destroyed before the legal arguments were resolved in their favour.


 


� 	(1) RSPB (2) The Wildfowl and Wetlands Trust Ltd (Petitioners) v The Secretary of State for Scotland (Respondent) (2001) Env LR 19.  This case concerned the Secretary of State’s decision to grant licences to two farmers to shoot barnacle geese.  The RSPB won on appeal to the Inner Court of Session.









